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FINDTHGES OF FACT AND CONCLUSIONS OF LAW

i matter comes betore bhe Deputy Zoning {ommissioner as  a
“atition lor Speciral Hearing in which the Petitioner herein requests ap-
proval of a nonconforming use ot the subject property as  a two- apartment
dwellimg, in accordance with Pet it ioner's Exhibit 1.

The el ibioner, Willie Hunt, appeared and testified. Alsoe appear-
img  on ochalt  of  the bPetitioner were Linwood Johnson with the Oft ice of
rlanning, and Altan Curry, a prior resident ol the area. There woere no
Protestants.

Testimony  indicated that the subject property, known as /305

Trom el ount o last year.  Mr. Curry testified that the subject property
always  used  as  two  apartments and that to his knowledge, there has
nevar heen any inderruption in such nse.

L further support ot this Petition, Lenwood Johnson with t.he
fice of  Planning, appeared and testified.  Mr. Johnson introduced Poti-
tioner's Exh.bit 2 which desuribes the history of the property and sur-
rounding area in detarl. Test imony and evidence presented indicate that
lne adjoining property owner apparent ly proceceded to convert his proporty
from a single tanily dwelling Lo a two apartment dwelling shortly after
his purchaze. Thereat*er, at the request ot the Cherry fleights Community
Association,  that property owner was cited with a soning violation notice.
It was presumea that the aaioining property owner then filed the complaint
concerning the instant property. Mr. Johnson also indicated that the
Cherry tHeights Community Association supports the Petillioner's request.

As with all non-conforming use cases, the tirst task is te deter-

mine what lawful non-conforming use existed on the subject property prior

then the Zoning Commissioner must deLermine whether or not Lthe current use

rapresents a permissible intensification of the original use or an actual

<change from the prior legal use. In order to decide whether or not the

current activity is within the scope of the non-conforming use, the Zoning

Commiseioner should consider the following factors:

"{a) To what extent does the current use of

these lots reflect the nature and purpose of the origi-
nal non-conforming use;

(b) 1Is the current use merely a different man-
ner of utilizing the original non-conforming use or

does it constitute a yse different in character,

na-
ture, and kind;

. (¢} Does the current use have a substantially
different effect upon the neighborhood;

vd) 1Is the current use a “drastic enlargement
or extension" of the original non-conforming use."

McKemy v. Baltimore County, Md., Supra.

After due consideration of the testimony and evidence presented,

it is clear that the subject property has been used continuously and with-

out. interruption as a two-apartment dwelling since at least 1941 and that

Baltitnesie Commt g ro oo 1
Zoning Corany fopu
CHbce ol Plapnine el Ao

Suite 113 Courthose
400 Washinglton Avenue .
Towson, M) 21204 CHIOY 88721380

April 7, 1992

Mr. Willie Hunt
5004 Litchfield Avenue
Baltimore, Maryland 21215

RE: PETITION FOR SPECIAL HEARING
SE/S Linden Avenue, 80' E of Cherry Street
(7305 Linden Avenue)
14th Election District - 6th Councilmanic District
Willie Hunt - Petitioner
Case HNo. 92-323-5PH

Dear Mr. Hunt:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Special Hearing has been granted
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any wparty may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact Ma. Charlotte Radeliffe at 887-3391.
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to January 2, 1945, the effective date of the adoption of the Zoning Regqu- the property enjoys a legal nonconfo ing u Very truly yours,
pe rm se.
. sluta of ACTes tess, zoned D.R. 5.5 and is . ) . . ;
Linden Avenue, consists of 123 acres, more or . lations and the controlling date for the beqginning of zoning. Pu ) < ///
’ rsuant to the advertisement posting of the propert - /{c o-<e
L. . ’ Y, and L ALew g
- i a dwellid o ini two apartments. Petitioner filed the X i L ~ i L . : KOTROCC
lproved  with  a dwelling contailning The second principle to be applied, as specitied in Section ublic heari : - . T TMOTHY M. T
_ . . ] f the subject P ing on this Petition held, and for the reasons given above, the heputy Zoning Commissioner
instant betition to establish a legal nonconforming use o ' 104.1, is whether or not there has been a change in the use of the subject

i - PR . hi ' Baltimore Count
. relief requested 1in the Petition for Special Hearing should be granted. TMK:b s for Ba Y
_ : i iolati lain . - .
dwelling as (wo apartments as a result of a zoning violation comp property. A determination must be made as to whether or not the change is

G T et i

THEREFORE,,

1
1T IS ORDERED by the Deputy Zoning Commissioner cc: People's Counsel
tiled by the adjoining property owner at 7307 Linden Avenue. Testimony

for
. . +A
Baltimore County this Z day of April, 1992 that the Petition for L/y‘{/l/e

Special Hearing to approve a nonconforming use of the subject property

NG

'ty l'iL:

a differenl use and therefore, breaks the continued nature of the non-con-
indicated that the Petitioner purchased the subject property in 1973 and

-

forming use. 1If the change in use is found to be ditterent than the origi-

e
q

N as
Lhat at that time 1t was used as two apartments. Petitioner testified

N el i i

PN
i

nal use, the current use of the property shall not be considered non-con-

FOR b

a4 two-apartment dwelling,

in accordance with Petitioner's Exhibit 1, be
that he has continued the use of the property as a two apartment dwelling

forming. See McKemy v. Baltimore County, Md., 39 Md. App.257, 385 A2d.

and is hereby GRANTED.
and that there has been no interruption in said use since his purchase.

96 {1978).

)
iti ‘ : \ /A/ g/{ 4
NEtE 3 r. He Wl ‘
Alun Curry appeared and testified on behalf of the Petitione d when the claimed non-conforming use has changed, or expanded. . /é:; v

. ' TIMOTHY M. KOTROCO
tastitied that he is familiar with the property having lived in the area ‘f
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CERTIFICATE OF PUBLICATION

. . 3 SL’ Q)qwﬂl‘l 1972

22‘ 5&23 P THIS IS TO CERTIFY, that the annexed advertisement was pubiish-
Zoninie LEScRIPTION, / 1 _

ed in the NORTHEAST TIMES BOOSTER and the NORTHEAST TIMES

e = o "R R

" 7 = oF cvDer o
T BB GITININ & AT A 7 o THE SE SIDE i~ &7 REPORTER, weekly newspapers published in Baliimore County, Md.,

/ ’ L T eerme T T e : . . . .
- PVE Bo's £ oF 7HE Se st ‘ once in each of ’ successive weeks, the first publication appearing

Counciimanic
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334 ”
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. . BE pt- LoT @ 43 /N THE SUBDrvrSron) OF )/ " i

1 I 1 : 200 cro AeSe wwer &roor) oming o
Petition for Special Hearing TS, AT ook 3 Fowe 7/

LAWRENCE E. SCHMIDT,

o4 Zoning Commissioner of
RS 7305 crwpeN AVE. (N THE [FTVED, sz e omore County NORTHEAST TIMES BOOSTER and the

. NORTHEAST TIMES REPORTER
to the Zoning Commissioner of Baltimore County %Z __;5) 5 /62‘

Th dersigned, legal owner(s) of the property situate in Baltimore County and which is _ . é 2‘) C N ’0’.;"_‘;
describ:d uirll‘ e gd'LSNi t%on and piat attached pll;erelo and made a part hereof, hereby petition for a / ) /'{ . ﬂ*Qj P ’\v"
Special Hearing under Section 500.7 of the Baltimore County Zomng. Rggulatlons. to determine whe- ﬂ,;
ther or not the Zoning Commissioner and/or DeSuty Zoning Commissioner should approve

) | A2~ 6-7 & Publisher
A tan.-ca aforonm (tam 3:-@5[:._ ,

2205 K.

LA N L T

| 5 e Baltimore County
Properly is to be posted amd advertised as prescribed by Zoning Regulations. N : "

. RS M Zoning Commisioner
: _.;-". i as ty din
1, or we, agree to pay expenses of the above Special Hearing advert.is}ng, postlng. etc., upon fil- | 4 Couny .A!m“
ing of this Petition, and further agree to and are to be bound by the zoning regulations and restric- ‘ 7 Tc..., om““w 'm:!m
lions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. . Chesepoai

I/ We do solemnly declare and affirm,
under the penalties of perjury, that I/we .
are the legal owner(s) of the property
which is the subject of this Petition.

CERTIFICATE OF PUBLICATION Be Vo zsaesee

Contract Purchaser/lessee: Legal Owner(s):

S 2. h12 1092 e '
(Type or Print Name) TOWSON, MD., ¢ - B - g 030 -SPECIAL HEAKING ( Ifd.» c ]

L R s et e et e et . T g

RORPERE WS

4 $35 .00
POSTING . THIS IS TO CERTIFY, that the annexed advertisement was 7 di: &
CERTIFICATE OF v e ol 7 - LAST . ) SRRV $35,00
Z0MNG DEPARTMENT OF BALTIMORS COUNTY /@ — 7S published tn THE JEFFERSONIAN, a weekly newspaper published R NAME OF OWNER: HUNT
! in Towson, Baltimore County, Md., once in each of _L successive

City and State Slgnature - yh Date of Pesting. ... 3020 k0 oo : weeks, the first publication appeaﬂngonM“’E‘“ - N ) D:’ D PZK H A Nb W g

) Distriet._ /. 20 e | |
Allorney for Petitioner:

500 b teh eld Aye267-2] | Pt e S P | 8% oo DATED 23 J7a
Address Phone No. e Potitioner: oo Ll B AL L L acanneee - N T R

.-t

' ' C/R LS i B L - e RSONIAN.
’J%g;éz;os};{{md _____ ‘2 ----- j..-.. T - Location of M'“"“"“;“ 4 4

A s et M -
Name, address and phone number of legal owner, con- A R luhluiad /> 0 e Jauts

tract purchaser or representative to be contacted Location of __‘/.:.‘_.‘.LI ,“_",_(_‘{_i,:__ : PO 7. 2o Ay S TN < LS4 FURSEETREE _ M
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S04 Loitchfiel Ve Remarks: —---- 4 _
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Ballimore County 4 im'crnmcnl.

Ottice of Zomnge Admimistration

and Development Management
¢Htice of Planming & Zomny

. Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

Baltimore County Goenernment .

Office of Zomng Admumistration

and Development Management
Office of Planming & Zomng

-l
S

| sesmes

111 West Chesapedake Avenue

Towson, MDD 21200 +1

receipt

Bultiniore Coui
Zoning Commisioner
County Offive Building
111 Wt 1 hesaprake denur
Fowson Morviand 2124

1 West Chesapedake Avenue
Torwvson, ML 2120 {(41M 887-3353

(11 West Chesapeake Avenue
Towson, MDY 21204 (410) 887-3353
March 27, 1992

- r'd 7 ' - Account: R-001-6150
' ' ‘ Number

DPATE.: TT:’:/I"?/‘?Z_ MAKCH 6, 1992

Mr. Willie Hunt
5004 Litchfield Avenue
Baltimore, MD 21215

NOTICE OF HEARING

RE: Item No. 334, Case No. 92-323-SPH
Petitioner: Willie Hunt
Petition for Special Hearing

Willie Hunt
5004 Litchfield Avenue
Baltimore, Maryland 21215

The Zoning Commissioner of Baltimore County, by antbority of the Zoning Act and Regulations of Baltimore
County will bold a public hearing on the property identified berein in Room 106 of tbe County Office

Building, located at 111 W. Chesapeake Avenue in Towson, Maryland 21204 as follows:

Dear Mr. Hunt:

RE:

TASE NUMBER: 92-323-A

3£/S Linden Avenue, 80'(+/-) E of therry Street
7305 Linden Avenue

i4th Election District - 5th Councilmanic
Petitioner(s): Willie Hunt

CASE NUMBER: 92-3Z3-A

SE/S Linden Avenue, 80'(+/-) E of Cherry Street
7305 Linden Avenve

14th Election District - 6th Councilmanmic
Petitioner{s): Willie Hunt

HEARING: THURSDAY, APRIL 2, 1992 at 11:00 a.m.

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans
submitted with the above referenced petition. The attached comments
from each reviewing agency are not intended to assure that all
parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case.

Dear Petitioper(s):

{ Flaase Mas- “hacks Py, e 70 F?lr" are Cow 1y
Cashier Validatien Enclosed are all comments submitted thus far from the members of ZAC
( - Please be advised that § c/C\. (cq is due for advertising and posting =i the above captioned _ _ . . that offer or requegt information on your petition. If additional
AR property. Special Hearing to approve a non-conforming two apartment dwelling. comments are received from other members of ZAC, I will forward them
to you. Otherwise, any comment that is not informative will be placed
w mIS FEE MUST BE PAID AND THE ZONING SIGK & POST SET(S) RETURNED ON THE DAY ¥ THE HEARING OR THE CRDER in the hearing file. This petition was accepted for filing on the
R\g SHALL NOT ISSUE. DO NOT REMOVE THE SIGN & POST SET(S) FROM THE PROPERTY URYIL TSE [AY OF THE HEARTHG. date of the enclosed filing certificate and a hearing scheduled
accordingly.
Please forward your check via return wail to the Zoning Office, County Office =oilding, 111 W. Chesapeake ‘ '
Avenue, Room 113, Towson, Maryland 21204. It should have your case nomber noted thereon and be made /// The. follovjl.u:lg comments are related (.Jn}y to the fll::Lng' of f\.ltl.lre
payable to Baltimore County, Maryland. In order to prevent delay of the issuance cf proper credit and/or /. -‘/ (,’i‘)"ﬂ!' zoning pett;cllo;lls an?fare aimed at expediting the petition filing
: i ; i i 777 Sy rocess wi this office.
your Order, immediate attemtion to this matter is suggested. ,.éf ¢ " ; P
_ 1) The Director of Zoning Administration and Development
_m‘v..,”wmf#ﬁhvam‘;&"“r sl | Management has instituted a system whereby seasoned zoning
ARG SAPRTC T e No 3709 i Zoning Commissioner of attorneys who feel that they are capable of filing petitions that
’ BALTIMORE COUNTY, MARYLAND y 12 e \ Baltimore County comply with all aspects of the zoning regulations and petitions
J filing requirements can file their petitions with this office
; without the necessity of a review by Zoning personnel.
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Baltimore County Government

Fire Department . 5/ {/ ?’"

700 East joppa Road Suite 901
Towson, MD 21204-5500 (301) 887-4500

BALTIMORE COUNTY
ECONOMIC DEVELOPMENT COMMISSION

)

Rajtimore County Government .
Ontice of Zoning Administration
and Development Management
Office of Planning & Zoning

Memorandum

BALTIMORE COUNTY, MARYLAND

e

INTER-OFFICE CORRESPONDENCE MARCE 3, 1992
TO: Julie Winiarski
office of Zoning Administration and

Development Management

(410) 887-3333

P11 West Chesdgn Gk Asoenu
Towson, MY 21200

Arnold Jaklon
Cirector
zoning Administraticn and
Cevelopment Managenent

. paltimore County Cffice EFuilding
Towson, MD 721204

FROM: A. J. Haley, Deputy Director
Economic Development Commission

TO: Arncld Jablon, Director DATE: March 20, 1992

Zoning Administration
and Development Management

DATE: March 3, 1992

FROM: Gary Kerns, Chief . o .
Community and Comprehensive Planning Division roning Mvisory e Weeting of Kacch 3, 1982

office of Planning and Zoning

kRE: Froperty Owner: WILLIE HUNT

Location: £73G% LINDEN AVENUE

Hunt Property, Item No. 334

Ttem Kc.: 334 Zoning Agende: MARCH 3, 1992

This office has no comment for items 328, 329, 330, 331, 332, 333, and 334. -

Centlemen:

staff offers no comments:

in reference to the applicant's request,
Fursuant to your reqguest, the referenced progerty has been surveyed by

this Bureau and the comrents below are applicable ancd required to bte
corrected or incorporated into the final plans for the property.

Your petition has been received and accepted for filing this

GK:JL:prh

ITEM334 . 2AC/ZAC1 5. The buildings ané structures existing or proposed on the site

shall comply witt all applicable recuirerents of the Naticnal Fire
Protection Asscciation Standard No. 101 "Life Safety Code", 1988
edition pricr to occupancy.

i8th day of February, 1992.

o .ﬁﬁ-t;q\rr(——w L iy e L J— —

) L Motec and
REV1EWER: _fj_. 0 Sedi Approved _ _
Plan iEﬂ Gtoup!', Fire Frevention Bureau
Special Inspection Division

ARNOLD JheroN

DIRECTOR

Received By:

w.MW}}c

Chairman, .
Zoning Plans advisory Committee

A ——t %, T

JP/KEK

T P e ———————

B EATRAT N VAN -
S T ] L}
£ANG OFFIC

petitioner: Willie Hunt

petitioner's Attorney:

Pranted oo His ye b e
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BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Arncld Jablon, Director DATE: March 16, 1992
Zoning Administration and Development Management
FROM: Robert W. Bowling, P.E.

RE: Zoning Advisory Committee Meeting
for March 3, 1992

The Developers Engineering Division has reviewed

the subject zoning items and we have no comments for
Items 117 (Care No. 92-108-X), 329, 330, 331, 333 and
334.

For Item 316, the previous minor subdivision comments

still apply.

Tor Item 298 (Case No. 92-296-XA), and Item 332, the

sites muet be submitted through the new subdivision process
for review and comments.

For Item 328, the site must be submitted through the

minor subdivision process for review a'd comments.

@ﬁé\/ '

ROBERT W. BOWLING, E., Chief
Developers Engineering Division
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Plat to accompany Petition for Zoning
PROPERTY ADDRESS: 305 Lindew Ave

Subdivision n
plat book#

'3“ oto# 2/ Jor#_</3 séctione

hery H eiapd 2 ’

owner: _Wille Hont ;51

L inden Ave

c}"\'c.f

|~)-

<
—

Variance [Z}Special Hearing

see pages 5 & 6 of the CHECKLIST for additional required Information

l

. Vicinity Map
scale: 1°=1000'

Counclimanic District: ‘{?

Lot slze: o232

LOCATION INFORMATION
- 1.

Etsction District: /,f/f‘:']
1°=200° scale map#: AE &£
zonng: DR.3+9 00

123 Acreage square feet

pubite  privets

sewen: V0]

date:

/x t e 5
prepared by: - Scale of Drawing: 1 g;)

/M/Ouéw
Derman op D30T fsersbann, Bty Kisng homots, Realten, ot Rana K, urtdsX

Prior Zoning Hearings:
NenE .

water: [ O

Chesapenkes Bay Critical Ares: D -’ '

Zoning Otfice USE ONLY!
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CASE#:

- Petitionefor Special Mearing

to the Zoning Commissioner of Baltimore County

The undersigned, legal owner < :
described in the description s pf::) o g;:d property situate in Baltimore County and which ls

Special Hearing under &ection 5007 of ta Baml::;::o Caonl:ln{;ag: n.i part hereof, hereby petition for a

ther or not the Zoning Commissioner and/or Deputy Zoning Com;elr.t;%?ﬂr :l:pt:wa whe-

QFafffhen‘('A.dWﬁ(/u!.s-m-

=l
%
3
:

%

Property is to be posted and advertised as prescribed by Zoning Regulations.

1, or we, agree to pay expenses of the above Speci i
) g g1 pecial Hearing ad
Ing of this Petition, and further agree to and are to be bound'Lgy th‘em:t:%::gg 'r;’::::ntigén:h:ﬁdummné:

tions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

I/We do solemnly declare and affi
under the penalties of perjul;{. that lm
) of the

are the legal owner(s ropert
which is the subject of this Peﬂuo?:. Y

Legal Owner(s):

Wille Huat

(Type or Print Name) =~ ~""""w===-

City and State

Atlorney for Petitioner:

_______ 004 __Latch S Ave 347-38¢

(Type or Print Name) Address Phone No.

____________________________________________ Patto. MdA_ AR5

Signature

Name, address and phone number of legal owner, con-
tract purchaser or representasive to be contacted

_____________ ---Ml[zé.--ﬁémf
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